AUTOMATIC INDEMNITY FOR INJURY.

Former President Theodore Roosevelt iscusses the Eco-
nomics and Obligation of Payment for Industrial Acci-
dents.

Hon. Tneovpore Roosevenr: It is a very great pleasure
to me to come here to speak to this body on this subjeet,
heeanse, Mr. Low, T think that this organization largely real-
izes the ideal to which T alluded the other evening at New
[Taven, when T stated that T wished to see radicalism pros-
per under conservative leadership. Mind, when I say that,

I am not using a cateh phrase, I am expressing my deepest
conviction. I feel that it is absolutely essential to the wel-
fare of this country that there should be progressive action
among our people, especially that there should be progres-
sive governmental action. You have either got to be
progressive or retrogressive; you cannot stand still—if you
stand still you go backward. We must either go forward or
go backward; and we must go forward; but I want to see
us go forward in the right direction, and to remember that to
go off in a spiral, to one side, is not going forward at all.
I wish to see the progress made in such manner that the pro-
gressive people will not part company with the great bulk
of the moderates. In other words, I want to see this move-
ment take the form of an evolution rather than a revolution
and to see progress made in the spirit of Abraham Linecoln.
I do not want us to become slaves of terminology. Abraham
Lincoln was emphatically not merely a progressive but a
radical progressive compared to the men of the schools of
Buchanan and Fillmore, but Abraham ILincoln was de-
nounced as a timid opportunist and conservative by that
elass of his fellow reformers who denounced the Consti-
tution as a league with death and a covenant with hell,
We tend to forget that Wendell Phillips described Abraham
Lincoln as the Slave Hound of Tllinois.

Now, compared to Buchanan or Fillmore, Abraham Lin-
coln was a radical progressive; compared to Wendell Phillips
or Garrison, or John Brown, he was a conservative, and he
was right in both positions. I want to see the great social
movement, the great movement for social betterment in this
country, go forward steadily and as rapidly as is consistent
with wisdom, as rapidly as is consistent with our being sure
that each step forward is really a step forward and not a
step in some direction which later we shall have to retrace.
For that reason, gentlemen, I feel a peculiar debt of obli-
gation toward those who are responsible for this organiza-
tion and for its work. Take this very matter that we are
touching now, for instance, labor legislation. I wish to see
labor legislation undertaken always in consequence of a
good understanding between the wise leaders of labor and
the far-sighted men who without having themselves any
direct personal interest in labor legislation champion it and
advocate it beeanse they favor whatever is good for any of the



people of our common country. More and more during the
last generation we have come to realize that there must be
an increase in the collective as opposed to the merely indi-
vidual action of our people. The night before last I listened
to President Eliot speaking on the subject of conservation
and was struck with the way he phrased this idea. Unfortu-
nately, I cannot use the English language as such an instru-
ment of precision as he ean, and 1 can only give you a para-
phrase of what he said, but it was in effect this: That the
last half century had brought home to our people that there
must be in the first place an increase in the amount of col-
leetive, in the quantity of collective, as compared with indi-.
vidual action, as compared with what had been the case in
the past in our national history; and in the next place that
this collective action would have to take place over larger
territorial and social units than was formerly necessary. In
other words, that not only must government in this country
do more, compared with what is left to be done by the indi-
vidual than formerly, but it must work more often on a na-
tional scale than was formerly necessary.

Now, this inerease in eollective activity must take place in
several directions; in two ways notably :

1. In the attitude of the public toward the great aggre-
gations of wealth used in business. Each of us here is able
to deal fairly well with those with whom he comes in contact
in ordinary relations of life; he can get on all right with the
grocer, the carpenter, the butcher (or, if he is the grocer,
for instance, he can get on all right with his several cns-
tomers), because fundamentally he and they are of about
the same size. If the butcher does not treat him well, he can
change the butcher; on the other hand, if he does not pay
his bills the butcher will change him. But if the groeer be-
comes a man worth two or three hundred millions of dollars,
and in conjunction with others changes and enlarges his busi-
ness so as to deal in railroads, steel, oil, whatever it is, on a
scale that covers a number of the States of the Union, then
he becomes too big a man for any one of us to deal with in his
individual eapacity, The big railroad man—in dealing with
him, we cannot say that if we do not like his trains we will
not ship by them; we must ship by his trains, and travel by
them; we cannot walk, Therefore we face a situation where
the other man has the entire power and yet where our need in



dealing with him is absolute. If we are small men, then our
shipping with him is a matter of small concern to him; our
travelling on his trains or buying his produect, whatever it is,
is of small coneern to him; but he is of vital consequence to
us; we must have whatever it is he supplies; we must have
the necessity of life he supplies; or we must travel on the
railroad. In consequence we face a mew situatiom, one ut-
terly unknown a eentury and a quarter ago. The enermous
majority of private individuals must have dealings with great
artificial ereations, with corporations so great and so power-
ful that there is no kind of equality between the big corpora-
tion and the private individual. In consequence, as there is
no natural man able to deal on terms of equality with such
a corporation, we have to make an artificial entity able on
behalf of all of us to deal with the existing artificial entity.
[f the artificial entity 15 sufficiently big and does an inter-
state business, there is only one popular artificial entity big
enough to deal with it; and that is UInele Sam. Uncle Sam
must have the power to put his hand on the shoulder of the
corporation and say, ‘‘Now, I want von to be good; if yon
are good and hehave vonrself, all right, 1 will gnarantee
you against injustiee; bnt we want youn to give justice in
return; we want yvou to do it of your own aceord—and if
vou do not do it of your own accord we will make vou.’’
And, friends, the method of dealing with the corporation by
the national government or State government, whichever may
be concerned, the way it should deal is in theory pretty sim-
ple to lay down. The Government shonld deal with the eor-
poration just as cne of us deals with the private individual
with whom he does business. [f you do not pay vour grocer,
yvour grocer will not give yon provisions; that is fairly ob-
vious. On the other hand if vou do not look over his bills it
will not show that you are a good man. Tt will show that yr.
are a fool.

Now, in the same way, the government, national or St
must treat the corporation with such justice and geper
as to make it to the interest of the corporation to do bus s
The railroad is not going to carry our freight for the f  of
carrying it. The men who subseribed their money must 1 ke
a profit; the men who have the organizing and directive
genius necessary to make the business a success must each
make a much larger individual profit. It is not merely fool-



ish, but from the standpoint of self-interest, the height of
folly for the nation or State not to recognize those facts in
dealing with any corporation. We must do justice to the
corporation, not merely for its sake but for ours; and on the
other hand we must have power to see that the corporation
does justice to us, for exactly the same reason that in private
life we must be allowed to look over the grocer’s bill before
paying it.

The analogy is really complete. So far from there being
leas, there must be more, governmental supervision over the
great eoncerns doing an interstate business, where they have
a practical monopoly of something that is in effect a neces-
sity -of life. T

The use of the collective power of the people through the
governinent is more necessary than ever in dealing -with the
great corporations, It is necessary alike from the stand-
point of the general public and from the standpoint of the
multitude of employves of eorporations. It is peculiarly nee-
essary in trying to secure the proper safeguarding of the in-
terests of the wage-workers of a corporation, becanse the
growth of modern industrialism has produced so many
changes in the relations of employer and employe. These
changes are most evidemt in two directions: first, in the
power of the employer as compared with the employe and
the knowledge that one has of the other, and second, in the
econnection between what were called in the old law books
the fellow-servants, the men serving together under the em-
ployer. As regards the first point, one hundred and twenty-
five years ago there could not be very mueh harshness by an
employer toward an employe, or too much disregard of his
welfare, because the employe could easily go somewhere else.
He had open to him any amount of land on which to settle if
he did not wish to continue in the relation of an employe;
and as ninety per cent. of all our people were or had been in
some way connected with agrieultural work, this was not a
nominal but a real liberty of action; the man eould always
go and take up a farm for himself. Moreover, where the
business was as small as it was then, there was an intimate
personal relationship between the employer and employe,
which, not invariably, but usually, told in favor of making
the relations such as to render any interference by the law
hetween them wholly unnecessary. As regards the second



point, the difference between fellow-servants under the old
system and under the present system is so great that very
little analogy can be drawn between them. Every repre-
sentative of a body of wage-workers here knows that in judi-
cial deeisions which follow eighteenth century rather than
twentieth century precedents, especial stress is often laid
upon the fellow-servant doetrine in enforcing a line of action
which works cruel injustice at the present time.

In the old days, if four employves of a farmer were load-
ing a hay rick, and one got hurt because of the action of
another, there was something substantial to be said in favor
of the view that the man himself had probably been guilty
of some kind of contributory negligence, that the man him-
self was responsible to a muech greater extent than his em-
ployer for the accident. But, in working a railroad, or any
big present-day enterprise, no such view is possible. If a
switchman neglects his duty and ditches a train, under the
eighteenth century type of judicial decision the engineer
could not recover damages, because the switechman, of whom
he knows nothing, and whose action he cannot possibly in
any way control, is a fellow-servant. In reality, of course,
the relations of the switchman and the engineer under pres-
ent-day conditions, present no real analogy with the relations
between two wage-workers working under conditions such as
prevailed a century and a quarter ago; there is no real
analogy, and in consequence the application of the fellow-
servant doctrine in most eases works not justice, but cruel
injustice under present industrial conditions.

So with the grossly misused-deetrine of liberty of econ-
_tract. It is really a little difficult to speak patiently of the
effort to apply this doctrine as it has been applied; but I
shall try to speak patiently about it. Under modern con-
ditions, it repeatedly happens (and when I say repeatedly I
don’t mean in dozens of eases; I mean in many thousands of
cases; in many tens of thousands of cases) that a wage-
worker finds himself in such shape that his nominal liberty
of working or not working is in reality-the-liberty to starve
or not to starve. He has to work, and he has to work at the
particular job which is open. Under such conditions, it is
not only wise, but it is in the highest degree right that the
Nation, where the Nation has power, and the State, where
the State has power, shall say that they decline to recognize



him as having a liberty which is in reality merely nominal
and fictitions, and that they decline to recognize any con-
tract which he may under those conditions make which is
against his welfare. That is the prineciple underlying much
of the workmen's eumpenaa.tinn legislation, both national and
State.

Of course our attitude—the attitude that we take in these
workmen’s compensation laws, while it has seemed revolu-
tionary to some very good people of an outworn philosophy,
will, in a few years, seem to everybody so normal that they
will be unablé to understand how any one ever-took the
opposite-view. And in this legislation, do remember that
America, instead of leading, has lagged behind all other
great eivilized industrial nations. We are behind every
nation of any size of the industrial type in the world in
matters of legislation of this kind.

In modern industry—I suppose in all industry—we face
the same certainty of loss of life and limb that we would
face in a war. lLoss of life and limb in a really great in-
dustry in the United States makes the loss of life and limb
of the war in whieh I took part—the Spanish War-—seem a
very trifling thing by comparison; and if a contraet is made
to put up a number of great steel buildings here in this eity,
the chance of loss of life to the average workman engaged
on the job is rather greater than the chance of loss of life
to any soldier who went into a battle in the Spanish War;
and infinitely greater than the chance of loss of life to any
sailor who went into such a battle. A big steel building
which was built with no greater percentage of killed and
wounded among those employed in putting it up than was
the case in the sea ﬁghts at Manila and Santiago would be
qulte a remarkable hulld_mg Now, that being the case, it
is just as elearly our duty in one case as in the other to see
that the whole burden of the loss does not fall upon the
shoulders least able to bear it. If a man is erippled-in action
fighting for the country, it is felt that he-is_suffering be-
cause of dangers incident to his profession, and his wife and
children are not permitted to bear the whole burden of that
loss. Tt should be exactly the same in any industry.

A man engaged in working on sueh a building as the *‘ Flat-
iron Building"—any one of these buildings here—or a man
engaged in railroad work, is following a profession in which



every year a certain number of men are sure to lose their
lives, and a larger number of men are sure to suffer loss of
limb. The man wha, goes into such work goes into it facing
that fact. Yet, the work he does is essential to our welfare.
It is essential to us here that we should be able to travel on
the railroads; that we should be able to transact our busi-
ness in the huildings, and it is not fair, it is not just, that
the man who, because of the inevitable risks to be faced, loses
his life or is maimed for life—that that man and those de-
pendent upon him should have to pay the entire penalty
while the profit comes to us. It is not fair; it is not just.
The whele public should pay; all dealing with the business
should pay; and the payment will then be distributed if we
make the employer responsible for the loss to the man.

Now, let me just tell you how the old system worked—give
you an exact example here. In this State, a girl, driven to it by
the need of supporting her family, went to work in a certain
factory, where they did not proteet her and her fellow-
workers from the dangerous machinery. She did it with her
eyes open, knowing that the machinery was dangerous; but
she simply had to take employment, had to get to work. She
lost a limb; and, under the old law, the Court decided that
she could not recover from the company, and was to go
through life maimed, without having gotten a dollar of re-
muneration, of damages, because, forsooth, it was of vital
consequence to preserve her ‘‘liberty of contract'’ to work
under conditions which would jeopardize her life and limb!

Now, to me, that doctrine seems monstrous; and it seems
just what it is. It is monstrous. It is & monstrous doctrine,
and yet it was a doctrine that not so very long ago was held
by all public servants—held in the legislature, held on the
bench—to be the only proper doetrine from the standpoint
of the general interest. It was so held because thoroughly
good men in the legislative bodies and on the beneh had not
moved forward abreast of the times, and becaunse they still
thought in eighteenth century terms instead of in terms which
recognized the needs brought about by changed conditions at
the end of the nineteenth and opening of thp twentieth
centuries.

I will speak about ‘*Workmen’s Dampensatmn," rather
than *‘Employers’ Liability,”” for two reasons. In the first
place, I think the poliey should be affirmative rather than



negative. I don’t want to make it seem as if we were pun-
ishing the employer; often the employer is not in the least
to blame where, nevertheless, it is absolutely necessary that
he should pay. It is not that I blame the employer any
more than I blame the employe. It is that the business is
such that the employe ought to be compensated, and that ulti-
mately the loss should be borne by, distributed among, all of
us who are the customers; for, of course, the employer will
ultimately pass most of the expense on to us.

In the next place, one reason I wish to speak of workmen's
compensation, of the poliey which has been inaugurated in
the New York State Legislature, and which I hope will be
carried very muoech further in our legislative body, is be-
cause I want to give the employe compensation and not a
law suit. Too often we have proceeded upon the theory of
giving the employe a right to sua; that is not just to him,
and, curiously enough, it is not just to the employer, either.
It is not just to the employe, because it means too often that
the chief monetary benefit will go to the lawyer whom he
employs; and in the next place, it is not just to the employer,
beeause in such a law suit, while it may be that the employe
will, for technical reasons, be debarred of his rights, it may
also be that the jury will, for sentimental reasons, give him
ten times as much as he ought to have, because they think
“*the eorporation can afford to pay.”’

Don’t forget, gentlemen, what I have said to you. I want
you to keep just as much on your gunard against those who
would harm eorporations as against the people who them-
selves profit by corporate wrong-doing. Justice must not be
unilateral. Incidentally, I should like to warn you with all
the emphasis I possess against the type of public man who
can never see wrong-doing unless it is committed by an indi-
vidual of a given class.

What we need in the matter of workmen’s compensation
is that it should be the duty of some administrative body to
see, in accordance with a fixed seale, that the workman, as a
matter of eourse and automatieally, receives compensation,
indemnification for any injury that comes to him. He should
not be required to spend a penny on a lawyer. He should
receive at once the money that is coming to him; and, on the
other hand, the corporation, the business, should be able to
tell in advanee that it will only have to pay given amounts



for whatever loss comes to the employes. Do let me repeat
(it is mere repetition ; T want you to remember it) that the
fact that it is a dreadful injustice to the employe not to pay
him does not mean that I think the employer—is necessarily in
_fault, Of course, he may be in fault—then punish him. But
our chief eaneern—is-with those eases where it is not the em-
plover’s fault. It may be-an-inevitable risk of the business
conditions.  If so, the loss should be treated as-part of the
risks of the-trade. The compensation should come to the man
as a matter of course, without any regard to whether the
employer has been guilty of carelessness or not, and without
regard to whether a fellow servant has been guilty of care-
lessness or not. This policy should be applied everywhere. It
should be applied where the Federal Government has power;
that is, in everything dealing with interstate business, and
especially in connection with men engaged in working on
the instrumentalities of interstate commerce, on the railways.

I wish I had time to diseuss with you a few of the ab-
surdities—and I use a very mild term—of the absurdities
eonnected with some of the rulings against permitting em-
ployes on railroads to recover from the eompanies—the de-
eigions sometimes being based upon the inalienable right of
a man, when driven by want, to contract to lose his life, and
sometimes being delivered In the interest of ‘‘preserving
loeal autonomy,”” and *‘preventing over-centralization’—to
prevent the over-centralization which is shown in giving a
brakeman a chance to recover when erippled in jumping from
one car to another (one perhaps bound for Iowa and the
other for Illinois). Think of the theory whieh refuses to
allow that man the right to recover for being erippled for
life, which denies to his wife and children the right to a
partial compensation for the loss of the activities of the
breadwinner—denies it, gentlemen, so that there shan’t be
too much centralization in the government!

I remember last fall speaking with a friend of mine who
had become very much alarmed about the tendency to cen-
tralization. In the course of our conversation, it finally de-
veloped that he was not going to vote against centralization
where we were falking, beeause, although his business office
was in New York, his bedroom was in New Jersey. It
appeared that he slept in one State and spent his waking
hours in the other. I asked him which State he thought we



were endangering by our encroachments, the one in which he
went to sleep or the one in which he was waked up. He was
not able to give me an entirely satisfactory answer. Still, 1
am bound to say that I did not convert him.

Now, in this compensation for employes matter, most of
the work must be done by the States. There is, however, a
large class of work which the Nation must do, Wherever the
matter is something that affects all of us in one section of the
country as well as another, the action has to be taken normally
by the Nation. There is one thing that the Nation should do at
once, and that is, take ecare of all its own employes who are
maimed or lose their lives in working for the Nation. Last
Spring something occurred that I felt was a national disgrace ;
and, mind you, the executive officers who actually did the act
were not to blame at all. They had to do as they did under
the law. An alien employed by the United States down at
Panama was maimed in an accident for which he was mnot
Eespunsible—ao maimed in an aceident in Panama that he

ecame unable to work. Not only we did not pay him any
ension, pay him any compensation for what he suffered,
Eut we ruled that he was now an alien who had lost the
power of self-support, and so we sent him back to the
country from which he had come.

Now, I fail to see how any man can learn of such an ineci-
dent without feeling a thrill of indignation. Here was this
man who came over and worked for Uncle Sam on a work
where we are spending hundreds of millions of dollars. He
was crippled for life; and not only did we not pay him any-
thing, but we shipped him out of the country because he
couldn’t support himself any longer.

I am happy to say that a beginning has been made on
the part of the United States toward giving compensation to
those who, while doing Unele Sam’'s work, are erippled or
killed. But it is only a beginning. It ought to be a matter of
course that a laborer of any kind employed in the navy yards
or on the Panama eanal or anywhere else, who is killed or
crippled in doing that work, should himself personally, or, if
he is killed, that his family should receive compensation for
his death, from the Government. Uncle Sam should be a
model employer. He should insist on good work, but when
the work is good he should treat his emploves as he feels the
private employers should treat their employes. That is gen-



erally being done on the Isthmus of Panama. I think that,
on the whole, the work down there is the most remarkable
example we have ever seen in history of admirable national
provision for the men hired to do a great and difficult national
work., The work on the Isthmus has been simply phenomenal
in character and success; the work done there has been one
of the greatest assets of America that America has had for
I don't know how many years. It is one of the great things
to our credit in history—what has been done at Panama.
The admirable efficiency of the work, the way the men have
heen housed, the way they have been eared for from a sani-
tary standpoint, the way they have been looked after in
amusement—almost everything has been done in a way that
gives us just cause for feeling the greatest zatisfaction, the
greatest pride as Americans. The one weakness, and it is a
very, very great weakness, lies just where I have told you;
that when, owing to the dangers of the profession, a man is
killed or erippled, under the law we are powerless to do him
bare justice.

I ask then, friends, that we eontinue in our several States,
and in the Nation, to endeavor to secure just and far-reaching
workmen's compensation acts which shall affeet government
employes no less than all employes in private enterprise,
All employes should receive full compensation, antomatieally
and as a matter of course, when loss of life or loss of limb
is suffered in any business as one of the incidents of earrying
on that business.
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