1901.

AGREEMENT WITH SPAIN EXEMPTING FROM AUTHENTICATION SIGMA-
TURES ATTACHED TOo Lrrrers RocATony EXCIANGED WITII IJ[)I{T[}
Rico, riie Pinnierise Ispaxnps, axn SraiN,

*

Concluded August 7, 1901, effective November 28, 1901,
Norers—IDDrenaraTion,
Duke de Avcos to Mr. Hill.

LeaacioN pE Espafa,
Aanchester, Mass., July 30, 1901,

Dear Mg. Secrerary: With reference to my Memorandum of April
18th last, in which I suggested that the authentieation of signatures
nflixed to letters rogatory which are transmitted through the diplo-
matic Channel might be dispensed with, and to the answer from the
Deopartment of State of June 5Sith last, which I duly referred to my

iovernment; T have received instruetions to accept the proposition of
the Government of the United States ng regards Puerto Rico and (he
Philippine Islands, since the sume arrangement is not possible as



regards letters exchanged between the Courts of the United States, of
the States of the 'nion and of the organized Territories.

The Spanish Government proposes that this agreement should be
made by an exchange of notes belween the two Governments 1f satis-
factory to the United States, and 1f so I should be very much obliged
to you if you would communicate m{.h me regarding the date upon
which this areangement can be put in force, as well as any other
details whieh the Department of State mny wish to be considered.

I remnin, ete.,
ARrcos.

Ay, Adee to Duke de Arcos.
Avcosr 5, 1901,

Sir: T have the honor to acknowledge the receipt of your ]}m sonal
note of the 30th ultimo to Dr. Hill, Assistant Secretary of State, in
which you advise him that yonr Government is disposed to conelude
by an exchange of notes the agreement (suggusmr] In your memoran-
dum of April 18th last and this Department’s of June 5th last) for
the purpose of dispensing with the nnlhrnhmtmn of signatures aflixed
to l]l.’“.{']"-: rogatory issuing from Spanish courts to those of Porto
Rico and the Philippines, and from the conrts of Porto Rico and the
Philippines to those of Spain, if the letters rogatory shall be trans-

mitted through the diplomatie channel.
In reply I have the honor to quote the memoranda exchanged as

follows:
[Translntlon.]

LraATION OF SPAIN,
April 18, 1901.

The Spanish Gevernment does not require the signatures of United
States authoritics intervening in the exeention of rogatory commis-
sions, issned from Spain to be nuthenticated ; and in reciprocity of this
measure, is anxious that the Tnited States Government should not in
the future require the nuthentication of signatures of Spanish officials
who execute American rogatory commissions in Spain.

As all these dociments are transmitted from the two governments
through the diplomatie channel, the Spanish Government considers

that this fact should alone guul‘ulltﬂu their anthentieity.,

DeranTMENT OF quF,
Washington, June 5§, 1901,

The Department of State submitled to the Seceretary of War and
the Governor of PPorto Rico the memorandum of the Spanish Min-
istor, dated April 18 last, sngeesting that, ns letiers rogntory passing
hetween the conrts of the United States and Spain were transmitted
throngh the diplomatie channel, the authentieation of the officials
exeenting the lTetters might be dispensed with,

Copies of letters from the officers above mentioned are enclosed,
from which it appears that in Cuba, the Philippines and PPorto Rico
the anthentications will be dispensed with, so long as the letters pass
throngeh the diplomatie channel. The vast majority of the letters
rogutory {ransmitted between the two governments will thus be re-



lieved from the burden of authentication,  As rvegavds the letters,
however, exchanged hetween the courts of the United States, of the
States of the Union and of the organized Tervitovies, 1t will not e
possible for this Department to make any such areangement, as the
execntion of the lettors must (ake place in necordance with the pro-
visionsg of the laws of the United Stales, of the State or Territory,
respeetively, and in complianee with the rules of the exeeuting conrt.

The Department of State would be glad to know whether the nr-
rangement offered is satisfactory to the Spanish Government.

An acknowledgment by you of the present note, ncquiescing in the
arrangement proposed, so far as Porto Rico, the Philippines and
Spain are concerned, will be regarded by this Government as com-
pleting the agreement.

Accept, ete., \ A A
ALvey A, Aoer,

Acting Secretary,

Dule de Avcos to Mr, Hay.

[Translalfon.)
LieearioN or Sprain,
Manchester, Mass., Avwgust 7. 1901,

Mg. SrcreETary: I have the honor to acknowledge the reception of
the note of your Department dated the 5th instant by which yon
advise me that the Government of the United States accepts the prop-
osition of that of II. M, to the effect, that as regards Porto Rico and
the Philippines, the authentication of the signatures of the officials
who intervene in the oxeention of letters rogatory passing between
Spain and the said countries and vice versa, through the (ﬁplnn'mtiﬁ
channel, be hereafter dispensed with,

I transcribe hereinbelow the memorandum that T had the honor of
sending to Your Ioxcellency on the 18th of April last, and the reply,
dated June 5, that I received from the Department,

Lecacion ne [seafa, sy Wasminaron,
April 18th, 1901,

The Spanish Government does nol. reqnire the signatures of
United States Authorities intervening in the excention of rogatory
commissions issued from Spain to be authentiented; and in reci-
procity of this measure, is anxions that the United States Govern-
ment, shonld not in the future require the anthentieation of signatures
of Spanish oflicinls who excente Ameriean rogatory commissions in
Spain, )

As all these doeuments ave transmitted from the two Governments
through the diplomatic ¢hannel the Spanish Government considers
that this fact shonld alone gunrantee their nuthenticity,

Derarruest or Srvare,
Weshington, June 5, 1901,

The Depnrtment of State submitted to the Secretavy of War and

the Governor of Porto Rico the Memornndum of the Spamsh Min-



ister dated April 18th last, snggesting that as letters rogatory passing
between the Courts of the United States and Spain were transmitted
through the diplomatic vhannel, the anthentieation of the oflicinls
excenting the letiers might be dispensed with,

Copies of letters from the oflicers above mentioned nre enclosed
from which it appears that in Cuba, the Philippines and Porto Rico,
the authentieations will be dispensed with, so ,lun,u: ns the letters pass
through the diplomatic channel, The vast majority of the letters
rogatory transmitted between the two governments, will thus be re-
lieved from the burden of authentication. As regards the letters,
however, exchanged between the Courts of the United States, of the
States of the Union, and of the organized Territories, it will not be
possible for this Department to make any such arrangement, as the
execution of letters must take place in nccordance with the pro-
visions of the laws of the United States, of the State or Territory,
respectively, and in compliance with the rules of the exeenting court.

The Department of State would be glad to know whether the ar-
rangement offered is satisfactory to the Spanish Government.

In conformity with Your Iixcellency’s statement in the note which
I have the honor to answer, I agree, in the name of the Government
of His Majesty, to consider the proposed arrangement as completed
by the present exchange of notes, but I must give yon notice that it
cannot go into eflect in Spain until it shall have been published in
the “ Gacetn de Madrid 7, that is to say after the time required for
the transmission to Spain and the subsequent printing of the text.

I avail, ete.,
Ancos.

DECLARATION,

The undersigned, on behalf of their vespective Governments and
in nceordance with the notes they exchanged on the ith and Tth of
August Iast, have agreed upon the following declaration :

The siznatures of oflicials who olliciate in the exccution of rogatory
commissions addressed by the Courts of Perte Rico and the Philip-
I]]itlﬂ Islands to those of Spain, or by the Spanish Courts to those of

Yorto Rico and the Philippine Islands, transmitted through the dip-
lomatic channel, will not require authentication, '

Done in duplicate at Washington this Tth dny of November, 1901,

Jorrw Hay
EL DUQUE DE Ancos



