1806.

ProrecTion oF Trape-Marks 18 Crrina,

Agreement effected by exchange of notes November 27, 1905.

NoveMper 27, 1904,

Mg. CHarof D’Arraires AND DEAR Corrpaoue: The Government
of the United States being desirous of reaching an understanding
with the Government of Be? inm for the reciprocal protection against
infringement in China by citizens of our respective nations of trade
marks duly registered in the United States and Belgium, I am author-
ized by the Secretary of State of the United States to inform you
that effectual provision exists in American Consular Courts in China
for the trial and punishment of all persons subject to the jurisdiction
of the United States who may be nEarged with and found guilty of
infringing in any way trade marks of persons subject to the jurisdie-
tion of Belgium which have been duly registered in the United States.

I beg that you will kindly inform me whether American citizens
are entitled to the same legal remedies in the Consular Courts of
Belgium in China as regards the protection from infringement of
their trade marks duly registered in Belgium.

I have the honor to be, iny dear Colleague, Your obedient servant,

W. W. RocknrL.

Mr. pe Prerre be La Nieres,
ete., ete., ete.

[Translation.]
Novemner 27, 1905,

Mg. Minister: I have had the honor of receiving Your Excellency’s
note of this date regarding the mutual protection of Belgian and
American trade marks in China,

It is stated in this communication that the Government of the
United States of America has given such instructions to the American
Consular Courts as are sufficient to insure the legal protection of
trade marks the property of Belgian subjects which have been duly
registered in the IUmtfntl States.

While acknowledging to Your Excellency the receipt of this con-
munication I have the honor to inform yon that the ]iiﬂy:1l (iovern-
ment in like manner guarantees in the Chinese Empire the protection
of American trade marks duly registered in Belgium, if counterfeited
by Belgian subjeets, -

The Royal Legation and the Consulates, Vice-Consulates and Con-
sular Ageneies in China are competent to take cognizance of actions
brought before them in the maiter,

I have informed our Consular vepresentatives in China of the agree-
ment arrived at between Belgium and the United States of America
which is set forth by this interchange of correspondence between us.

I avail mfym]f of this oceasion to present to Your Excellency the

assurance of my high esteem.
Epm. pe Previe.

His Excellency W. W. Rocki,
ete., ele., elo.



Pexing, January 22, 1906,

Mg. MinistER AND reak CoLLEscUE: In connection with the notes
which I had the honor {0 exchange with Your Excellency on Novem-
ber 27, 1906, looking to the reciprocal protection from infringement
by our respective nationals in China of trade marks belonging to
them I duly transmitted copies of the same to my Government.

In reply the Secretary of State has called to my attention, as pos-
sibly misieading, the use made in my note to you of the word * pun-
ishment ” by our Consular Courts in China of American citizens who
may have infringed in China trade marks the property of persons
under the jurisdiction of Belgium.

In view of the fact that there is no statute in the United States
making the infringement, counterfeiting, ete. of a wrade mark a
eriminal offense, and that effectual provision exists by a civil action
for damages by the owner of a trade mark, my Government is of the
opinion that the word * punishment " should be understood to refer
to a civil action only, and not to a criminal procedure, as might be
inferred from the use of the word in question without the present
explanation added thereto.

i beg leave to call Your Kxeellency’s attention to the above pro-
vision of our law, so that nothing in my note of November 27, last,
may be construed as conflicting therewith.

I avail myself of this opportunity to renew to Your Excellency the

assurances of my highest consideration.
W. W. RockniLe,

To His Excellency
Epsoxp ve Precie pe 1a Nigere,
cle., ete.y efe.



